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The court's de novo review of judicial disciplinary proceedings requires an independent 
evaluation of the record, and findings or conclusions by the judicial commission. 


The court's de novo review of judicial disciplinary proceedings requires an independent evaluation 
of the record and the findings or conclusions by the judicial commission. ! Accordingly, it is the 


function of the reviewing court to exercise its judgment based upon the entire record.” The court 
must accept the findings and conclusions of the commission unless they are clearly erroneous, that 


is to say, unreasonable.° While the reviewing court has plenary authority,’ such authority may be 
limited to legal questions raised in the appeal from the lower tribunal since there is no standard of 


review for factual questions.” Errors of law by a judge should ordinarily be dealt with through the 


appeals process rather than through judicial disciplinary proceedings.° 
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Findings of fact and recommendations of the judicial commission are entitled to receive due 


consideration and are of persuasive force and given great weight,’ or great deference, when the 
commission's findings are based on the requisite evidence. Nevertheless, since the state supreme 
court is vested with original jurisdiction in judicial disciplinary proceedings, it is not bound by, 


nor required to give any weight to, the findings of the judiciary commission.’ 


Upon a review of the record, the appellate court files a written opinion and judgment directing 
action as it deems just and proper and may reject or modify, in whole or in part, the recommendation 


of the judicial commission. EA proceeding may be remanded to a commission for reconsideration 


of the proceedings in the light of a court rule restricting its jurisdiction. j 


CUMULATIVE SUPPLEMENT 
Cases: 


On expedited review, Supreme Court would not accept recommendation by Judicial Discipline 
and Disability Commission that circuit judge be suspended without pay for 90 days, with 30 days 
held in abeyance for one year, based on his alleged disregard for legal procedures, failure to uphold 
integrity of judiciary, and conduct that undermined public confidence, even though judge agreed 
that suspension was warranted, in absence of Commission's submission of record that it used 
to make such recommendation, and instead, Supreme Court would immediately suspend judge 
without pay pending its receipt and review of record. Arkansas Judicial Discipline and Disability 
Commission v. Carroll, 2022 Ark. 175, 652 S.W.3d 560 (2022). 


Single invasive question by Board on Judicial Standards, as to when District Court judge began 
intimate relationship with his current wife, did not rise to level of due process violation in judicial 
discipline proceedings regarding judge's residence outside of his judicial district; Board did not 
use question and answer in attempt to prove charges against judge, and judge did not suggest that 
question influenced the panel's decision regarding Board's allegations or affected the fundamental 
fairness of the proceeding before the panel or Supreme Court. U.S.C.A. Const.Amend. 14. In re 
Conduct of Pendleton, 870 N.W.2d 367 (Minn. 2015). 


In reviewing judicial misconduct cases, Supreme Court is obligated to conduct an independent 
inquiry of the record, and in so doing, to accord careful consideration of the findings of fact and 
recommendations of the Commission on Judicial Performance, or its committee, which has had 
the opportunity to observe the demeanor of the witnesses. Miss. Const. art. 6, § 177A. Mississippi 
Commission on Judicial Performance v. Bozeman, 302 So. 3d 1217 (Miss. 2020). 


WESTLAW 


§ 140. Appellate review, 48A C.J.S. Judges § 140 


Judge was precluded from asserting, at judicial disciplinary proceeding, that his comments on 
social media about elected officials’ policies and social and political issues could not, under First 
Amendment, be sanctioned pursuant to judicial code of conduct unless the speech at issue expressly 
criticized or praised a political candidate for office, in light of fact that judge failed to challenge 
the application of judicial conduct rules to him at time he violated them. U.S. Const. Amend. 1. 
In re Kwan, 2019 UT 19, 443 P.3d 1228 (Utah 2019). 


[END OF SUPPLEMENT] 
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